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FILE: B~214915 DATE: May 29, 1984
MATTER OF: - Tri-States Service Company
DIGEST:

1. Contention that a solicitation seeking bids
to provide laundry and dry cleaning serv-
ices in a government-owned/contractor-
operated (GOCO) facility is unduly restric-
tive because it does not permit bids on a
contractor-owned/contractor-operated basis
will not be considered because the decision
to have the services performed in a GOCO
facility is a management/policy determination
for the agency to make and is not reviewable
under GAO's Bid Protest Procedures.

2. Regulation stating that contractors should
furnish all facilities needed for the per-
formance of government contracts applies to
contracts normally performed with a contrac-
tor's own facilities and is not applicable
to contracts for the operation of government
facilities, which necessarily requires con-
tractor use of government-owned facilities
and equipment. Thus, the regulation does
not prevent the government from contracting
for the operation of a government-owned
laundry and dry cleaning facility.

3. GAO will not consider protest against small
business size standard in solicitation,
since Small Business Administration has the
exclusive authority to resolve such matters.

Tri-States Service Company protests invitation for
bids No. DABT31-84-B-0029, a small business set-aside
soliciting bids to provide laundry and dry cleaning
services at Fort Leonard Wood, Missouri in government-
owned/contractor-operated (GOCO) facilities. Tri-States
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contends that the solicitation is unduly restrictive and
contrary to regulation because it does not permit bids

on a eontractor-owned contractor-operated (COCO) basis.
The protester also contends that the solicitation contains
an incorrect small business size standard. We dismiss

the protest in part and summarily denv it in part.

Tri-States asserts that the GOCO restriction unfairly
excludes firms such as itself, that are unable to perform
on a GOCO basis, from competing under the solicitation.

It also argues that the contracting activity is required
to conduct an Office of Management and Budaet (OMB) Cir-
cular A-76 cost/benefit study to determine whether GOCO or
COCO performance is more cost effective,

Under substantially similar circumstances, we have
recently held that the basic guestion involved here,
whether to have laundry and dry cleaning services per-
formed in GOCO rather than COCO facilities, is an executive
branch management/policy matter which is for the agency to
decide and which is not protestable under our Bid Protest
Procedures, 4 C.F.R., Part 21. See Crown Laundry and
Cleaners, Inc., B-213796; B-213810, May 9, 1984, 84-1 CPD
| . Consequently, we will not consider this part of
Tri-States' protest.

Tri-States also contends that the Army's approach
violates Defense Acauisition Regulation (DAR) § 13-301(a).
As we stated in Crown Laundry and Cleaners, Inc., supra,
we do not believe that DAR § 13-301(a) is applicable to
the situation here. While the regulation states that it
is Department of Defense policy that contractors should
furnish all facilities for the performance of government
contracts, that provision is concerned with contracts,
such as for manufacturing, research and development, and
services, that normally would be performed by contractors
with their own facilities (see, e.g., Southwest Marine,
Inc.; Triple "A" South, B-192251, Nov. 7, 1978, 78-2 CPD
¥ 329); it has no aprlication to contracts for the
operation of government facilities for the benefit of the
government when, of necessity, government facilities and
equipment must be used. Thus, this provision in no way
impedes the government from contracting for the operation
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of entire facilities, see, e.g., 53 Comp. Gen. 401 (1973);
52 Comp. Gen. 198 (1972); Data Test Corporation, B-193205,
May 7, 1979, 79-1 CPD ¥ 312; Burns and Roe Tennessee, Inc.,
B-189462, July 21, 1978, 78-2 CPD ¥ 57, or of elements

of larger facilities such as dining halls (through mess
atttendant services contracts), see, e.g., Palmetto Enter-
prises, 57 Comp. Gen. 271 (1978), 78-1 CPD ¢ 116, motor
pools, see Contract Services Company, Inc., B-211450,
B-211569, July 7, 1983, 83-2 CPD 4 67; and laundry and dry
cleaning plants. See Crown Laundry and Dry Cleaners, Inc.,
61 Comp. Gen. 233 (1982), 82~1 CPD ¥ 97.

Finally, regarding Tri-States' contention that the
solicitation contains an incorrect small business size
standard, a challenge to a size standard must be filed
prior to bid opening with the Small Business Administra-
tion's (SBA) Office of Hearings and Appeals. DAR § 1-703
(c)(2). Since SBA has exclusive authority to resolve
questions of small business size standards, 15 U.S.C.

§ 637(b)(6) (1982), we do not consider challenges to the
use of a particular size standard., 4 C.F.R. § 21.3(g)(2)
(1984).

The protest is dismissed in part and summarily denied

in part. , .

Comptrolle¥ General
of the United States





